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ORDER 

Per Sonjoy Sarma, JM: 
 
 This appeal of the assessee for the assessment year 2020-21 is 

directed against the order dated 12.12.2023 passed by the ld. 

Commissioner of Income-tax, (Appeals) - 8, Mumbai` [hereinafter 

referred to as ‘the ‘ld. CIT(A)’]. 

2. Dissatisfied with the above order, assessee went into appeal 

before the ld. CIT(A) where the appeal of the assessee was dismissed.     

3. Aggrieved by the above order, assessee is in appeal before this 

Tribunal. At the time of hearing, ld. AR submitted that intimation 

issued u/s 143(1) of the Act did not mention any reason for 

disallowing the claim for deduction u/s 80P of the Act. The ld. AR 

submitted before the bench that the provisions of section 80AC 

bearing claim of deduction under part C deduction in respect of 

certain income under Chapter VIA shall apply only in case where 

assessee fails to make a claim in his return of income. Therefore, the 

said provision will not applicable to the assessee because the assessee 
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had made a claim for deduction u/s 80P of the Act in the return of 

income filed by it.     

 

4. The ld. AR further submitted that the impugned adjustment 

made by way of disallowance of claim u/s 80P of the Act is beyond the 

powers of the assessing officer during the year under consideration. 

The ld. AR invited our attention to the provisions of section 143(1)(a) of 

the Act submitted that the power to disallow claim u/s 80P has been 

given to the assessing officer effect from 01.04.2021 by Finance Act, 

2021. Prior thereto, the assessing officer can disallow deduction claim 

under sections 10AA, 80-IA, 80-IAB, 80-IB, 80-IC, 80-ID and 80-IE 

only. Accordingly, the ld. DR submitted that the assessing officer was 

not empowered to disallow claim u/s 80P of the Act for the year under 

consideration while processing the return u/s 143(1) of the Act.   

    

5. On the contrary, ld. DR supported the order passed by the ld. 

CIT(A).  

 

6. We have heard the rival contentions and perused the material 

available on record. We note that the power to make disallowance of 

deduction under head “C deduction in respect of certain income” 

under section 80P of Chapter VIA while processing the return u/s 

143(1) has been given to the assessing office only by the Finance Act, 

2021 with effect from 01.04.2021. Prior to that there was no power 

available with the AO to disallow the claim made under head “C 

deduction in respect of certain income” under Chapter VIA of the Act. 

We, therefore, mentioned above the reasons that the assessing officer 

could not have disallowed the deduction claimed by the assessee u/s 

80P of the Act in respect of assessment year under consideration while 

processing the return of income u/s 143(1) of the Act. Accordingly, we 
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set aside the order passed by the ld. CIT(A) on this issue involved and 

direct the ld. AO to delete the disallowance made u/s 80P of the Act as 

in the case of assessee.    

       

7. In the result, the appeal of the assessee is allowed.  

 Order pronounced in the open court on 19.04.2024.  

  Sd/-        Sd/- 

  (Dr. Manish Borad)            (Sonjoy Sarma) 
 Accountant Member           Judicial Member 
     
Dated: 19.04.2024 
Biswajit, Sr. PS 
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